Section 7: SOMB Administrative Policies

l. DENIAL, SUSPENSION, OR REVOCATION OF CERTIFICATION AND RECERTIFICATION.

A.
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Cause. The SOMB may deny, suspend, or revoke certification of an applicant or a

person who is currently certified by the SOMB for any of the following reasons:

a.  Failure to adhere to or comply with any portion of these standards;

b. Failure to meet the minimum eligibility criteria, qualifications, and
requirements as required by these standards;

c.  Misrepresentation of their current level/designation of certification;

d. Falsification of any information or documentation, or concealing a material
fact, in the application for certification;

e. Failure to furnish any data, information, or records as requested by the
SOMB for certification or quality assurance purposes as set forth in these
standards;

f. Failure to participate in or meet the quality assurance standards pertaining
to psychosexual evaluations, sexual offender treatment or sexual offender
polygraphs as set forth in these standards;

g.  Failure to follow the protocol for conducting and writing psychosexual
evaluations as established in these standards;

h.  Failure to comply with any remedial steps or corrective action recommended
by the SOMB;

i Demonstration of a conflict of interest by providing both the psychosexual
evaluation and treatment for a client or referring the client to the evaluator’s
employer or business associate for treatment without authorization by the
court, as referenced in section 18-8216, Idaho Code;

j. Current or prior sanction for an ethical violation by the professional licensing
body, other authority, or the SOMB,;

k.  Involvement in criminal activity including but not limited to conviction,
investigation, arrest, serious driving infractions, complaint, etc.; and
Failure to notify the SOMB in writing of any circumstances that affect their

eligibility for such certification. The person shall be responsible for notifying
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the SOMB of any professional license sanction or conviction for criminal
activity.

Notice of Intent. The SOMB shall provide the applicant or a person who is

currently certified by the SOMB with written notice of their intent to deny,

suspend or revoke certification within 10 business days.

a.  The notice shall inform the person of their right and procedure to appeal.

b. The SOMB may require a course of action to be taken by the person to
remedy deficiencies.

Notice of Investigation. The SOMB shall provide the applicant or a person who is

currently certified by the SOMB with written notice that the person is being

investigated by the SOMB, within 10 business days.

a.  The notice shall inform the person of the reason for the investigation.

b. If the investigation is the result of a condition listed in Section I.A. Cause, the
SOMB shall provide the person with written notice of their intent to deny,
suspend, revoke, or uphold certification within 10 business days.

i Determination on intended action by the SOMB shall be made within
30 days or at the next scheduled SOMB meeting following the notice of
investigation.

ii. The notice shall inform the person of their right and procedure to
appeal.

iii. The SOMB may require a course of action to be taken by the person to
remedy deficiencies.

c. Ifthe investigation is the result of a complaint filed against the person,
procedures shall follow Section IV. SOMB Processes for Responding to Non-
Adherence and Ethical Complaints.

Reapplication for applicants whose certification has been denied, suspended, or

revoked.

a. An applicant whose certification has been denied may reapply subsequent to

completing any remedial steps or corrective action as recommended by the

draft admin 6/2012



SOMB, or when evidence is available confirming that the person meets the
required qualifications.

b. A person whose certification has been suspended may reapply subsequent to
completing any remedial steps or corrective action as recommended by the
SOMB after the duration of the suspension has expired. Reapplication shall
follow the certification renewal process as outlined in these standards.

c. A person whose certification has been revoked may request permission to
reapply for certification after 1 year. Reapplication shall follow the initial
certification process as outlined in these standards.

d. The SOMB shall have discretion in granting permission for reapplication by
any person whose certification has been revoked.

e. The SOMB shall not approve a subsequent certification request after a
person’s second certification revocation.

1. APPEAL PROCESS.

A.  The applicant or person who is currently certified by the SOMB may submit a
written appeal with the SOMB within 30 days of receipt of the SOMB’s notice of
intended action. The written appeal must include documentation addressing the
reason for the SOMB’s intended action and why the person believes the SOMB’s
action should be modified or reconsidered.

B. The SOMB shall provide written notification to the applicant or person who is
currently certified by the SOMB within 5 business days of the receipt of the written
appeal and initiation of the hearing process.

C. If the applicant or person who is currently certified by the SOMB does not file a
written appeal within 30 days of receipt of the SOMB’s notice of intended action,
the action shall become final.

1l. HEARING PROCESS.

A.  Hearing procedures shall be conducted in accordance with the Administrative
Procedures Act, Title 67, Chapter 52, Idaho Code.

B. The SOMB shall select an impartial hearing officer who is not affiliated with the

SOMB, who will receive and distribute copies of the written appeal or complaint

3|Page draft admin 6/2012



and any additional information, data, documents or references to all SOMB

members for their consideration.

The hearing officer shall set the appeal or complaint review hearing time and

place, and submit notices to all parties.

The appeal or complaint review hearing shall be conducted during a regular board

meeting. The SOMB shall review the written documentation furnished by the

appellant or hearing officer.

a. The SOMB reserves authority to place reasonable limitations on the time
allotted to conduct the hearing.

b.  Hearings may be conducted by teleconference.

C. Hearings shall be conducted during executive session.

The SOMB reserves the option to delegate authority to the hearing officer to

conduct additional fact finding, for further review by the SOMB.

The SOMB shall notify the person in writing within 10 business days of the board’s

final decision concerning the matter.

V. SOMB PROCESSES FOR RESPONDING TO NON-ADHERENCE AND ETHICAL COMPLAINTS

A.
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Process for submitting a complaint. Any person may file a written complaint with

the SOMB against a person who is currently certified by the SOMB for an alleged

violation of the standards established by the SOMB. Allegations deemed to be of a

criminal nature will be forwarded to an appropriate enforcement agency. The

written complaint must include:

a.  The full name and address of the complainant;

b. The name, address and telephone number (if known) of the person who is
currently certified by the SOMB; and

c.  Aclear and accurate statement of the facts describing the allegations against
the person who is currently certified by the SOMB.

Complaints filed against a person who is not currently certified by the SOMB or

regarding a matter that occurred when the person was not certified by the SOMB

shall not be reviewed by the SOMB.
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Notification. The SOMB shall provide written notification to the complainant
within 10 business days of the receipt of the complaint and initiation of an SOMB
investigation into the allegations.

a. The person against whom a complaint has been filed shall be notified of the
complaint and pending investigation by the SOMB within 10 business days of
receipt of the complaint.

b. The person against whom a complaint has been filed shall be provided a copy
of the written complaint.

Complaint review. The SOMB shall select an impartial hearing officer who is not

affiliated with the SOMB who will receive the written complaint and investigate

the allegations.

a. Complaints determined to be more appropriate for intervention by another
oversight agency shall be referred to that oversight agency. The complainant
shall be notified in writing of any complaint referral made to another
oversight agency.

b.  Some complaints may be appropriate for intervention by the SOMB and
referral to another oversight agency.

c. Ifthe facts and evidence after investigation are determined by the hearing
officer to be insufficient to warrant SOMB review, the complainant shall be
notified that no further action shall be taken.

d. If the facts and evidence after investigation are determined by the hearing
officer to be sufficient to warrant SOMB review, the complainant shall be
notified of initiation of the hearing process.

SOMB review and determination. The procedures for SOMB review of the

complaint, and their determination shall follow the Hearing Process procedures as

set forth in this section.

Range of actions and sanctions. The SOMB may take the following actions

subsequent to review of a complaint filed against a person who is currently

certified by the SOMB:

a.  Dismiss the complaint, identifying it as unfounded and take no action;

draft admin 6/2012



6|Page

Make recommendations for resolution through mutual agreement. If mutual
agreement is reached, the decision regarding the agreed upon action will be
documented and placed in the person’s SOMB file as a determination of the
outcome of the complaint;

Recommend remedial steps or corrective actions that can be taken to resolve

the complaint without a period of suspension. Documentation verifying
completion of the remedial steps or actions will be placed in the person’s
SOMB file as a determination of the outcome of the complaint;

Suspend a person’s certification for a period to be determined by the SOMB;

i. A person whose certification has been suspended may reapply
subsequent to completing any remedial steps or corrective action as
recommended by the SOMB after the duration of the suspension has
expired. Reapplication shall follow the certification renewal process as
outlined in these standards; and

ii.  Documentation verifying completion of any remedial steps or
corrective action recommended by the SOMB will be placed in the
person’s SOMB file as a determination of the outcome of the
complaint.

Revoke a person’s certification.

i. A person whose certification has been revoked may request permission
to reapply for certification after 1 year. Reapplication shall follow the
initial certification process as outlined in these standards.

ii.  The SOMB shall have discretion in granting permission for reapplication
by any person whose certification has been revoked.

iii.  The SOMB shall not approve a subsequent certification request after a
person’s second certification revocation.

Final decision will be posted on the SOMB website within 15 days of the

finding and all public notifications will be made within 30 days

If there is no activity after 90 days, the complaint shall be dismissed and no

further action will be taken.
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F.  The SOMB is not legally authorized to impose civil remedies, such as monetary
damages or restitution, to compensate complainants or to resolve fee disputes,
which are civil matters.

G. The SOMB is not authorized to impose criminal penalties, such as criminal
probation or incarceration.

V. RECIPROCITY.

A. The SOMB may waive any initial certification pre-requisites for an applicant after
receiving the applicant’s credentials and determining that the applicant holds a
current license/certification/credential from another state or jurisdiction that has
requirements that are substantially equivalent to those set forth by the SOMB.

a. Thelevel of Idaho certification shall be determined by the SOMB upon
reviewing the applicant’s credentials.

b. The SOMB reserves the right to require the applicant to meet minimum
standards for Idaho certification.

c. A person who has been certified by the SOMB by reciprocity consideration on
initial application shall be required to meet all qualifications, requirements
and quality assurance standards set forth by the SOMB for continued Idaho
certification.

B.  Providers of applicable sexual offender management services residing in other
states or jurisdictions must be certified by the Idaho SOMB be eligible to receive
referrals to provide pre-sentence services to Idaho sexual offenders.

C.  Providers of applicable sexual offender management services residing in other
states or jurisdictions must be certified by the Idaho SOMB to be eligible to receive
referrals to provide services to sexual offenders who reside in Idaho and who are

under supervision by the Idaho Department of Correction.
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